Page | 


etric 


: ew Fersep Law Journal 











= a 
FOL. LXXIII—No. 14 NEWARK, N. J... THURSDAY, APRIL 6, 1950 73. N. J. L. J. Index Page 105 Copy: Fifteen Tents 
=— 


igests of Recent Opinions “orescence” = Functioning under the 1947 
Constitution of New Jersey 











pis rRICT COURT PRACTICE— bt equire the posting of Speaker Says More Lawyers Fail 
ate R 2:27-424 requiring the $1 ecurity for costs would Because of This Than from 
p ng of security for costs b) f all portion to the Lack of Legal Ability 
n resident plaintiffs is not involved. Certainly s 
URNS op cable to district court ac- not the intendment of the San Die: A N More 
~ f ; 


By the difficulties encountered un- 

Honorable Albert E. Burling der the former judicial frame- 
Associate Justice of the Supreme work. Possibly a proper appre- 
Court of New Jersey ciation of the welcomed permu- 

- ~ tation wrought by the new Con- 


TUNIS ; ed from an opinion 1 I erre Fy eit nae. GEL tes KNOW With the close of the first year | stitution can best be effectuated 





’ J. rendered March : : 27-424 Dlicat topo. : vsti 1 tall of operation of the courts of New! through the medium of a brief 
i ‘ renaerea Maren 2 ype 24 ppllcable ( ¥ ca 4 do ; +1 . Cod ant f . e 4 
eme Court. Breech 1 istrict court Since the - ; gi owiease Jersey under the Constitution of resume of the former constitu- 
For appellants T t in its orde . Anke. 46 rie iW. 4 1947, is seasonable to assess tional system of courts. It had 
Pr appeilan l I I N 1d ‘ OPA ‘ 


ITED @p> hberg (Jerome Alper & ¢ é further proc edins xing Re Re 





i 
the effects of the transition and’ remained substantially un- 
Y 


'B ttys). For respondent 10t incumbent on de- Paes to narrate its advantages. While changed for more than a cent- 
« & Gaines. attvs ' file answer or speci-|°. : details of practice and procedure ury, during which time effort 
. 4 ! 4 nA } . . + ms + rmainiry + Tat + _ at . 
ec nattionks. of < of defense Thev should lost lawve i aid,’ are of interest mainly to New oward ) ution rev ) 
E iil resi i At ? re industriou tive | Jersey students and lawyers, it! were unsuccessful until 1947 





instituted suit against}! recluded from now so xR Kea aed win 
: ee rc E C +) f . n eeK to re} ervice |1S belleved that an accoun ol Unde: thy Constitutio: 
§ nts in the Essex int ] Crier y 1 Immarvy pen . at se “at 1 I) 1 l 10n i 
ead hae al » their client y are'some of the more salient fea- 1844 the judicial power was vest- 
— : 1 inhappyv anc ! e when tures thus evolved may be of in-| eq jn a Court of Errors and Ap- 
\ nons Was a aemal! 1 I = ; res = 4 pene A iia : A i 4ii A GAii\A _ } : 
e def ise is remanded to al-' it comes to the f the terest to others. peals, a Court for the trial of 
é tion of defenses pur ; I ; 


rT 
” a aren ry 90 
for procedural ; ampea 

















I notice upon (eprea aaah. it! I é -' reform culminated in the Chancery; a Prerogative Court 
; . he ost $l . ‘ it | presen had its origin in a Supreme Co rt; poe it Court 
awa fo ostS pursuan Narging a pr f ] ist ——_— - ———— AChi ULE TIO“ Cou no 
} FeOnE, 7-424 and a1 ymmon sense ° exist; and as may be hereafter 
|} t was entered Sep Ficht to Elimi t Parsons To Be First yrdained and established by law; 
t was entered Sent. 1 9 = 251+} dt en ra. ; 
- as entered 5 ig oO iminate Baithis said 1 re which Inferior Courts the Leg- 
SS wktes sineeted ties Discrimination in AmBar ™2™K@d there are -.+, Honorary Member of hich Inferior Courts the Leg 
isc? ISlature Ma al I yy aDOisn i 
oceedings be stay . Pn AMBOP the practice ting Rutgers Law Fraternity > °°" 
' ne publi Mali require 
h security was post Continues he n isi- <avmiani 
ala not post ¢ l ne na nxh nga The installation of the Merce! The Cou f Ert AllG A} “ 
jut moved 10! i l to 11beralize 1e } er fee Beasley Inn f Rute Law .beals was tne Court of last re- 
igment for failure American Bar A , These are ,w- School as a chartered Inn of the Sort. It was unique in that it wa 
idants to file an p jin he : h f ] mi International Legal Fraternity of , COMPOs¢ 1 Ol the nine IStICES Ol 
Pe. ? - Heri tai T11iT) “ae eter ine A oF } e Ce ne S1x qd Ti 
IS Genlea by ora ( to Friday evening, April 14, at the daNnce.or an IX JUCE p 
{ id plaintiffs ypeal WAL i nue “ee, filitarv P Hote "lal 1} ( Making a Olal 
oe : ig eeu ; 2 wo 2 Amo} a ea | ) )e- 
Held: R.S. 2:27-424 St. Lou S ee a 
4 i tne Pra f \ \ if f 4 ) Ge Cl< f 
julr I \ O Theod ( 0} i rable 
ies st $100 as se . : 2 ; 
YERS ( ; : Jose I ( 
Msts if deman ae é ane ? mp } 4 : 
TN efendal ¢ Curdy la 1 . 4 
LICE ) 1 ¢ B Vil F Tol 
he orme D ( 1 4 al cG Er? ¢ 
, R.S. 2:32-2 ae ; ‘A ( 
c Qu er WwW 
here there : 
) yt t 
ne Cc \ ) l¢ 2 c, 
dis 4 \ f ) f l ; i 
5 Ss appli ; } )1 , iC Beasley I é 
L - ‘ ral . N S € 
é a1 he Supreme ( : : s > ( 
Yr : ) i , v i € € tl 
, Gi ( € is N f B : ~ 
r ¢ oregolng € ( 
\ B 
0 ns al ( inte f 
= ¥ 7< bd > I 
— = > vi y : 
) € Yl = f Ss 
‘'a dis ( S 6 ( 
lin o S B ) T I S 0 a | ¢ E aN 
: ( yf 18684 [ W f 
6 | ed he N J f enin 
, = is ‘a 
R y ¢ if 
Oe - D< 79) I 
\ “oh ' A [ ed N ¢ A 
a.) ond : Ts 
50 y S u I B . 
= > lle 7:1 I 1 ‘eat 
- a I ) 
nm (  O J  } ( 
C . : = ne Ot ¢ ( ) I ( } 
EYS stherwis the ( G. Sticke ff ; 
ON : Newark, Ch 1 1d. crimin 
rs 1e B : ville 2-223: I , 
wark DB ‘ ? | M Tero } 
36 1 i re her 


5 ir . mmended th The tvpe - Amendment of Rule 3:81-3 The Justice: he Si 









° 
Urged by Morris Bar atta . ; 
mml - ye} ) 1e Cou Er- 
ro d Ap VE 
The Morris County Bar Asso- 7 ‘ . y 
1d + f¥ 1atlon it its recent meeting i Cr ] | 
¥." ' : dont , resolution aski the ; : 
Woelper To Address Types of case is said, @¢0pted a resolution asking the/of the law courts and the deci- 
eer es Supreme Court to amend Rule gjo; f administrativ 
Essex Bar ire variable OOS ae ge cs cea ete a ee anette i 
houl< pe 9.oi-9 lO require complalntS IN | Their dutie neluded the he 
i} - . = oe rT, atte ~+ | all proceedings in lieu of prerog-| jn ial motio c resid- 
‘ts The suhbcti ~ ( VV € 4 1s —_ shite earth, ss rite + te a ae Lae ie et Puss Sha 5 
i mnt — $ ae ecto he Courts of ision involvi: f : — y the notation | ing over the nisi prius courts, in 
ee ee Lee Soe | ] be the guest Of an attorney se in the entitlement of the cause|cluding the organization of 
ssitated by the change’ N = spe iegeri | PERE IOS here gare very below the word complaint, “Pro-| grand juries in the counties to 
} } ; Lr ¢ TNe ex PF YN) { ai 4cil il VE a il 
irt svstem but did 1 + I A fl LICA iti sll ap ‘ i? ; : ra rernoative | urhinr - - = - 3 — 
€ Dut ¢ ) ; B i ie ‘ $150.000 é e] in Lieu of Prerogative whoicn h were assigned. The 





effect the rationale ameiery ee eet. Seen ae as . i 


nerai 





Supreme Court also had : 








in hich will oe held on;S!X months ol as 
age r evening, April 13 at Obtained $100,0( The resolution states that the|C0™mon ‘aw Jurisdiction which 
be assumed that the), 5 at the Essex House, in| The Appellate ersed| County Clerks are experiencing | @CUGCG the prerogative writs. 
ers were cognizant Of | ark. Mr. Woelper’s topic will| the fee award, st he record difficulty in distinguishine these In agen 10) Suse Se ae 
interpretation put on RS e Office of the/| W@aS inadequate 1 tain the| types of actions from other ac-| PriUS 7 tne several COURIER, 28 
acs by the Kienzle case and Jersey The tions and as a result they are|2P0Ve mentioned, the Justices 


sat en bane at Trenton. In the 
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who, in appeals from their de- 





% Vas intended to cha eeting will be preceded by a he court said tk e attor-| not being accorded a preference 
. a struction, legislation so ‘inne? 6:30 P.M. at $2.70 per| Neys spent 100 hou 1 the case;on the trial lists and are some- 
“Be would have’ been ‘ and that in effect, $12,000 was times assigned to Gounty Court 
dt€ The act was however _ | equal to pay of a vear rk for | judges, who have no jurisdiction 
ine 1ended and was in or The ann ial dinner ol the As-/a judge. therein. The amendment sug-|_ SRE ESS A ie aA 
ated in the Revision of 1937 iation will be held at the Balthis thought tl remark | gested would enable the County} (Continued on page 3, col. 1 
iim i ‘hange. Hotel Astor, in New York, on!of the Appellate court was un-|Clerks to immediately observe all |} ——————— es 
“Oe District Court has been!|Saturday May 13 and will feat-|fortunate because. he uid, a/ actions instituted in lieu of pre-| Vol. XXIII. No. 3° "dasuay ; 
Minated as a “poor man’s! ure entertainment by the Bon | judge does not have to main-|rogative writ and to list them in| ,,1,,%: 7 Cont: 4™ V3 1, Par. 1 
“t'. The costs are very small Ton Repertory |tain an office or pay overhead.| accordance with the rules. | asmad Seaton ee at “oe 












Page Two 





NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 6, 1950 


73 N. J. L. J. Index Page | 

















DIGESTS OF RECENT OPINIONS 


ALIMONY — SUPPORT — An 
order modifying a prior order 
for alimony or support must 
be based upon proof. properly | 
submitted by oral testimony 
or ex parte affidavits at a hear- 
ing for such purpose held on 
notice to the adversary. 

APPEAL — A letter by the court 
advising of its determination 
to enter an order is not an 
appealable determination and 
the time for appeal does not 
begin to run until the formal 





to show cause was issued why 
defendant should not be held in 
contempt. After the return date, 
at which plaintiff appeared pro 
se and addressed himself to the 
court, without formally testify- 
ing, the advisory master sent a 
letter dated May 6 stating plain- | 
tiff was entitled to a reduction 
to $22.50 per week. Defendant 
then moved to stay entry of an 
order and for the taking of test- | 
imony. The stay was granted. | 
Subsequently, after further pro-| 





. A | 
order is entered. ceedings but without any fur- | 
Digested from an opinion by ther hearing, the order of Oct. | 

14 reducing the payments was} 


Jacobs, S.J.A.D. rendered March 


entered and defendant took this | 


23, 1950. Storch v. Storch. For | 
appellant Maurice A. Scotch | @Pppeal on November 14. 
(Keln & Scotch, attys). For re-| meia: RS. 2:50-37 provides] 
spondent Joseph D. Lintott} that the court may alter or mod- | 


(Thomas Weir Clohosey, atty). 

Defendant appeals from an 
order entered Oct. 14, 1949 re- 
ducing the amount to be paid 
weekly by plaintiff for support 
of his son. 

The parties were divorced in 
1946. On April 8, 1949 both par- 
ties applied for modification of 
the amount payable under the 
decree nisi. On April 18 an order 


ify support orders as the cir-} 
cumstances require. To justify a 
reduction, however, proof of 
changed circumstances must be | 
introduced. The proof may be 
by ora] testimony or by ex parte | 
affidavits, but the court’s order 
must rest on proof properly sub- 
mitted. 


Here there was no testimony 
taken and no affidavits to sup- 
port the reduction order. There} 
was no hearing on an applica- | 
tion for reduction. Plaintiff ap-| 
parently addressed the court in- 
formally on the return of the 
rule why he should not be held 
in contempt. He was not cross- 
examined and defendant had no 
notice that the issue of reduc- 
tion of allowance was to be pre- 
sented or met. The entry of the 
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| cA S/ FUNDS the court immediately appeal- 
| \ Sooo 4A Sg 
xe». ** & AVAILABLE able and hence the present ap- 


peal is out of time. The letter 
merely notified the parties of 
the court’s intention and con- 
clusion and contemplated that 
it would be followed by a formal 
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order in accordance with the 
SAVINGS rules. The appeal from the or- 
Y der was within time and the 
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| he placed 


iby the bailee, the principle fol- 


| a damaged 
| inference 


BAILMENTS — A determinative 
factor as to whether a bailor- 
bailee relationship or some 
other relationship is created 
is whether the owner has re- 
linquished possession and con- 
trol to the asserted bailee. 

—The placing of goods in a pub- 


GI Bill Law School Student Decline 
Less Than Average 


WASHINGTON, D.C. (ACCN) | 
—GI bill law school enrollments | figures with those of Dec. 1, 1: 


have been dropping over the past} and Dec. 1947. 


three years, but at a much slower 
the decline 


rate than 





lic locker owned by defendant 
but operated by the user him- 
self, for a fee, the user retain- 
ing the key thereto, does not} 
create a bailment relationship. | 
Digested from an opinion by 


9) | 


1950. Appellate Div. Marsh v. 


American. For appellant — 
Charles Handler ‘Martin W. | 
Wallace on the brief). For re-| 


spondent 
M. Mehler 

Plaintiff appeals from a judg- 
ment of dismissal entered at the 
close of his case 

Plaintiff Irving Marsh was the 
only witness. He testified that | 
a package containing | 
a locker owned and | 


tty 
ALLY 








jewelry in 


operated by defendant, in the] 
Pennsylvania R. R. station in} 
|Newark; that he inserted the} 
| necessary dime, locked the lock- | 
er and withdrew the key; and| 
that when he returned 


thereafter and opened the lock- | 
er the package was gone. He} 
reported the loss and testified | 
to attempts the station at-| 
tendants to find it without avail. | 


} 
shortly | 
| 
7 


ot 


|He thereafter filed a formal 
claim and was offered $10 for| 
the loss which was refused. He | 
testified there was a printed | 
notice and instructions on the| 
door of the locker but he did not | 
read it 

The complaint was in two| 


of agreement to keep the goods 
safely and the second asserted 
negligence 

Appellants rely mainly on the 
contention that the transaction | 
a bailment which without 
evidence actual negligence, 
justified submission of the cause 
to the jury 

Held: The 
accord that there can 
bailment unless possession of | 
the property is put in the bailee. | 
The old common law bailments 
were simple and involved direct | 
delivery from the bailor to the! 


Was 


ot 


In | 
no} 


authorities are 


be 


| bailee. Based on the full acquisi- | 


tion of possession and control 


lowed that the mere return of} 
the bailed goods by the bailee in} 
condition raised an| 

negligence on his; 
part in the care thereof and | 
made out a prima facie case.| 
Without delivery of possession 
and control to the asserted 
bailee, however, there is no bail- 
ment and no basis for applica- 
tion of the common law princi- 
ples applicable thereto. The issue 
of whether a bailment exists 
with the appropriate common 
law principles applicable there- 
to, turns therefore upon whether 
there is such delivery of posses- 
sion and surrender of control 
and dominion over the owner's 
goods that he no longer has ac- 
cess thereto nor exercises con- 


of 





trol over them. If there is no 
such surrender and change, the 
relationship is merely one of 











tenancy or license. 

Here, control over the goods 
was at all times in plaintiff. 
While fendant may have also 
had access to the lockers, it was 
not full control and posses- 
sion of the goods stored therein. 
There was no delivery of the 
goods to any person or agent on 
behalf of defendant. The rela- 
tionship was not one of bail- 

Other than establishing the 


»ss of the package, there was no 
direct evidence of any negligence 
n defendant's part. 
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; Cemetery, 
ing at least $100,000 (2) to invest | 
and 
come (a) for the care and main-| 
tenance of the chapel (b) for the} 
care of the Cemetery if the Ceme-| 
tery should have _ insufficient | 


}erans’ college enrollments as a 


whole. 


cline. 


Veterans administration disclos- 
ed these facts in a course break- 
veterans’ 
John E. Selser (John! under the GI bill on Nov. 1, 1949 


down of 


in vet-| 


1947. 


enrollments 


Pre-law 
4,112 in 1949, compared with }! 
a 70 per cent 
over the three-year period 

The over-all decline in colle 


843 in 1947- 


enrollments 





WILLS — TRUSTS — With cer- 
tain exceptions, the rule against 
perpetuities does not apply to| 
testamentary gifts for charit- 
able purposes. }surplus income to the 





funds 


(c) 


) pay 


of the trust fund. 


—A bequest to A in trust to pay} 


from income any deficiency in| 
operating expense of charitable | 
organization, 
vests 
with time and quantum of pay- | 
ment merely postponed. 


gift which 
—Where 


the Will 


Digested 


plaintiffs- 
Maja Leon 


various 


Her next of kin appeal 
judgment 

paragraph 
gave her entire residuary estate 
to plaintiffs in trust (1) To erect! 
a memorial chapel in Hazelwood | 
from 


sulting 


By this 


the balance 





there 
vesting of trust funds for char- 
itable purposes, a provision in 
directing accumula- 
tions of surplus income for an 
unspecified time is not neces- 
sarily invalid and does not ren- 
der the entire bequest void, but | 
if it develops the accumulations | 
are growing unreasonably, ap- 
plication may then 
for a distribution thereof. 
: from 
| counts. The first asserted breach | nonoes, J.A.D., and a concurring 
opinion by Bigelow, J.A.D., ren- 
|dered March 27, 
Hazelwood Cemetery, et 
Riker, Emery & Dan- 
zig. For Hazelwood Cemetery 

Berry 
; Hospital—Hyer & Armstrong. For 
defendants-appellants 


each year, is a} 


immediately 


immediate 


| 
i pital 
is an [1 5 
| 
| 


here 


be made 





an opinion by 


tent 


Wendel v. 
als. For 


1950 Since 


As 
For Rahway 


from re- 


testatrix 
it 


principal, cost-| 


to use the in-| 


are 
and the 
able purposes. 
certain 
involved, 


charit 
With 


tingent 
tingent 
immediately with time and ¢ 
payment 
meet the conditions that deve 
imme 
gifts to charities, the rule ag 
perpetuities does not apply 
the 
cumulation of surplus this ma 
a valid charitable bequest or n 
not be such depending on 


of 


the 


to 


Appellants 
to the cemetery and hospita 
late the Rule against perpet ui: 
land the provision as to ac 
lation of income is invalid 

Held: The cemetery and 
charitable 


perpetuities 
testamentary 
charitable purposes. 

But, beyond that, the gi 
| not violate the Rule against p: 
petuities for they are not 
gifts or a series of 
ves 


o 


gifts 


gifts, 


gifts 


contend 


to them 


the rule 
does not 


ojifts 
21its 


but gifts 


are 


provision 


Samuel Lanzet ‘(Bernard M. Deg-| trix’ intention as to the 

heri, Thomas L. Hanson and Bes-}| be made thereof and upo! 

son & Applegate, attys amount of surplus, if any 
Plaintiffs applied for a con-!} maining. 

| struction of the 3rd paragraph of Where. as here, there 

the Will of Clara Vanderhoven.!| immediate vesting of a 


the 


made 





semi-ant 
to the Rahway Hospital an 
ficiency in operating expenses 
the hospital and (d) to ad¢ 
priz 


the 


institi 
al 


exception 

ac 
ap} 

solely 


postpon 


~ 2 


fo 


} 


accu 


The breakdown compares lw 


On Nov. 1 last there were 3 
542 veterans in law schools ung 
the GI bill. The figure is 24 y 
;cent under the 

On the other hand, the num-| 
ber of veterans taking pre-law | 
under the GI bill has dropped 


| Jacobs. SJ.A.D. rendered March| twice as fast as the over-all de- 


41,631 total 


totas 


enrollments was 36 per cent 
735,000 in 1949 compared with: 
150,000 in 1947. 













fund, for charitable purposes. : 
Will is not void because it dire 
or permits accumulations 
unspecified time. If, in suct 
develops that 
tions are growing unreasc 
they might be ordered distrib 
in a proper fashion by a co 
competent jurisdiction, on ap 
cation then made. The court % 
then consider to whom suc 
tribution should be 
Affirmed. 
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CO-OPERATION WITH BAR 


The confidential relationship between attorney 


and client is personal, coming from years of 


That is why the institutional fiduciary trustee 
can best serve the public by working in full har- 


mony and co-operation with members of the bar 


That has been the policy of the Fidelity Union 
Trust Company which has long emphasized te 
individuals planning to name this institution in a 
fiduciary capacity that the individual's own coun- 


sel will continue to be employed whenever the 
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Continued 


idges of this court and 


SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA "3. 8. d. Stat. Ann. 2 
Madison Av., N. Y. 22, N. ¥. ‘ sie ee 


ee 


313 


Functioning under the 1947 Constitution 


and the supplemental 
Chancery Act of 1915,° these two 
statutes representing a distinct 
advancement in adjective 
particularly in relation to plead- 
foregoing indicates, in ing Was apparent by the time 
measure, the complex the Constitutional Convention 
of the former Court of assembled in 1947 that even the 
and Appeals and the vari- existing practice was in need of 


from page 1) 








were precluded from 
as members of the Court 
rs and Appeals. 







re 











duties imposed upon the revision and that effective revi- 
-s of the former Supreme sion could not be accomplished 
The present court of last unl the judicial system itself 
is the Supreme Court, con- Was reorganized. The new Con- 
yf a Chief Justice and six Stitution, therefore. changed the 
te Justices. Power is defi- me format of courts’ and 
vested in the Court and ibstituted a new judicial 
le member can act indi- n 
with respect to court The principal complaints were 
Thus the spread of verlapping of jurisdiction, 
required of certain mem- multiplicity of duties of the 
the former court of last embers of the higher Courts, 
has been eliminated ays in administration and 
Court of Chancery was lack of supervision by one ad- 
ied in the image of ministrative head 
prototype and retained Under the new system which 
.ditional powers and juris ecame effective September 15, 
of the English High 1948," Article VI. Section I, para- 
f Chancery. The person- graph 1 of the 1947 Constitution 
this Court, at the time of vides that “The judicial po- 


ylition, consisted of the 


wer shall be vested in a Supreme 
llor who was also a mem- Co 


urt. a Superior Court, County 


the Court of Errors and Courts and inferior courts of 
and ten Vice-Chancel- limited jurisdiction. The inferior 
well as a number of Ad- courts and their jurisdiction may 
Masters, Special Masters from time to time be established, 
iSters. altered or abolished by law.” 


Prerogative Court origin The 
is created for the purpose hig 
reising ecclesiastical jur- 
n in matters relating to 

and estate administra- 

had both original and 
ite jurisdiction within its 


Supreme Court is the 
! court in the state. Article 
VI, Section V, paragraph 1 of the 
1947 Constitution provides: 

Appeals may be taken 
Supreme Court 


nest 


to the 


The presiding judge of a) In causes determined by 

spe =. s of FA th r Allate ivici f f¢ > 

urt was the Chanceilor, “a maaan —— of the 

‘ 7 Superior rt ivolving ¢ 

r the purposes of admin- a Se of air the 

the functions of the question arising unaer! tne 

was known as the Ordin- Constitution of the United 

be ‘ cae =e States or this State 

Vice-Chancellors were 

b) In causes where there is a 


apacities, were known as dissent in the Appellate Divi- 


rdinaries. 101 the Superior Court; 

Circuit Courts were c) In capital causes: 

having nisi prius On certification by the 
which were originally Supreme Court to the Superior 

ted by the Supreme Court Court and, where provided by 

s but which at the time of rules of the Supreme Court, to 

ibolition were conducted the County Courts and the in- 
Circuit Court Judges. terior courts; ana 

urisdiction of the former (e) In such causes as may be 

e Court, Court of Chan- provided by law.” 

‘erogative Court and Cir- Pursuant to the Constitution, 
irt may generally be said pertinent Supreme Court rules 
been vested in the pre- were adopted relating to certifi- 


le 
juri a 





perior Court. cation. The Supreme Court is 
bove resume of the major empowered by Article VI, Section 
briefly demonstrates the II, paragraph 3 to ‘make rules 


< judicial structure which governing the administration of 
nained static for so many 2!! courts in this State and, sub- 
nd which was obviously ject to law, the practice and pro- 
iate to meet an increas- cedure in all such courts.’ 

ime of litigation. The Superior Court has state 
» time of the adoption of Wide general jurisdiction, both 
riginal and appellate. This terse 


in 





sent constitution there 
in addition, 13 inferior Statement is significant as all 
riginal jurisdiction of the for- 
relief from the rigid, ™¢e™ Chancery Court and the 
4 Supreme Court are unified in 


f practice was begun by 
ve enactment of the sup- 
al Practice at Law Act of 


court. It is divided into 3 di- 
visions—Law Division, Chancery 
Division and Appellate Division 
The Appellate Division has jur- 
isdiction of appeals from the 
Law and Chancery Division as 
well as of appeals from the 
County Courts and from such in- 
ferior courts as may be provided 
law. The Supreme Court 
Rules provide that the Appellate 
Division shall sit in such parts 
as the Supreme Court may from 
time designate, and each 


one 
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by 
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| Part Shall consist of three 
judges. 


The County Courts have coun- | 
ty wide jurisdiction and embrace 
the jurisdiction formerly exer- 
cised by the Common Pleas 
Courts, Orphans Courts, Courts 
of Oyer and Terminer, Courts of 
Quarter Sessions and Courts of 
Special Sessions in the several 
counties. They may exercise 
equitable relief te de- 





e they 


ion tnerwise. 


termination in cases wh 
have jurisdict 

The Inferior C 
the District Courts 
ed civil and crimina 
tion: the Juvenile ) 
Relations Courts the 
Courts 





original 


gate’s 


jurisdiction in P and re- 
lated matters; an Munici- 
pal Courts, with limited civil and 
criminal jurisdiction. The geo- 
graphical jurisdi all of 
the courts in this ex- 


cepting the loc 1unicipal 


courts, 1s county 


To insure flexibili the sy- 


stem and conserve judicial man- 
power for its more efficient use, 


Justice 





the Chief signated 
the administrative head of all 
courts in the State an Ad- 
ministrative Director of the 
courts appointed by him and 
serving at his pleasu assist 
him in his administrative tasks 
Both the rule makir power of 


the Court and the administra- 
tive power of the Chief Justice 
have been constant employed, 


always in close co-operation with 
each other, since the inception 
of the new judicial system 
judicial 
Chief 


Shortly before the new 
system came int being 


Justice Arthur Vanderbilt 
stated that the ( would 
adopt as its lodestar the goal 
that the Court would be “an in- 
dustrious court efficient 
court, a just court I hope, 


a friendly court be said 
that this sentiment has been 
shared by every member of the 
Court. While the rule making 
power of the Court and the ad- 
ministrative power of the Chief 
Justice are entrusted to the dis- 
cretion of the Court and Chief 
Justice, the policy immedi- 
ately adopted that these powers 
should be exercised with the co- 


operation and collaboration of 
the bar of the State and not in 
judicial seclusion. This policy 
was made public from the start 


Ipfulness 
requests 
f inval- 
being one 


and the enthusiastic he 
of the bar in response 
for assistance has been 
uable aid to the Court 





of the material factors in the 
successful transitior om one 
system to another 

The manner in the rules 


were prepared has been related 


by the Chief Justic The Court 
having adopted the of the 
rules, the actual task of prepar- 


ing a draft was entrusted to 
committees, with the final draft 
being made by the Court. While 
it is hoped the rules as promul- 
gated and as amended represent 
an efficacious judicial 


pian 














procedure, the Court s taken 
neither credit for originality nor 
pride of authorship. In adopting 
the basic policy the Court gave 
due consideration to the already 
existing Federal Rules Civil 
Procedure as well as to the exist- 
ing New Jersey Practice. More- 
over aid was sol ed and re- 
ceived from the courts of the 
other states of the United States 
and from faculty mbers of 
various law schools throughout 
|the country. Every prospective 
rule was carefullly scrutinized by 
the members of the Court, sep-| 
{ te 1 





—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


78 Broad Street, 
Newark 2, MN. J. 


MArket 3-3213-4 


Suggests Need for Uniformity in Bar Exams 


SALT LAKE CITY (ACCN)—A 


|proposal for more uniform bar|™ore lawyers than 


examinatidns,~possibly a nation- 
al examination prepared by top- 
flight law professors, was made 
by Eugene Gleen of San Diego 
Calif., chairman of the National 


Conference of Bar Examiners 
Assn., in addressing a meeting 
here of the Interstate Bar| 
council. 








arately and collectively in many 
conferences. On March 27, 1948, 
a tentative draft was printed 
and submitted to every member 
of the bar with the request that 
suggestions and criticisms there- 
on be freely made and returned 
to the Court by May 15, 1948. It is 
to the everlasting credit of our 
bar that this opportunity to par- 
ticipate in the formulation in 
the rules of practice was not al- 
lowed to pass idly by. Between 
the submission date and March 


“The nation is turning out 
can be ap- 
|}sorbed in the profession and to 
assure that all have a fair and 
impartial test of their right to ve 
admitted to practice, we need a 
more uniform examination.” 
Glenn said, “It can never be the 
policy of the bar to limit the 
number of lawyers.” 


Other speakers heard by the 
attending delegates from ii 
Western states included A. M 
|Mull Jr. of Sacramento, presi- 
dent of the California State Bar, 
who warned that attorneys who 
tell a client “you can’t lose,” area 
causing the public to lose con- 
fidence in the legal profession 

“If a lawyer loses a case he 
has ‘oversold,’ too often he ex- 
plains his defeat like a basebail 


|player criticising an umpire—he 


tells the client the judge was a 
bum,” Mull said. 

Lawyers were urged by Harley 
W. Gustin, vice president of the 


15, 1948, literally hundreds of| Utah State Bar, to take a lead- 
suggestions, recommendations; ing role in the defense of civ'l 
and criticisms were received, all! rights. 

of which were reported to the, .... , ed ee ' 
Court and carefully considered| , Ve lawyers, priengeset ee - 
by it. After the final review by stitutional thinking and in the 
the Court, as the result of which aus ay ee . COMSERCS, ne 
changes were made from the| Sd, “have permitted gross = 
tentative draft. the final draft lations of the Bill of Rights, of 


was published and distributed to 
the bar on June 21, 1948, thus 
furnishing an opportunity for 
familiarization prior to the ef- 
fective date of the rules, Septem- 
ber 15, 1948. 

The philosophy of the new 
rules is to provide the vehicle | 
whereby prompt and substantial | 
justice may be reached.” For ex- 
ample, there has been reduced 
the chances of an unscrupulous 
litigant beginning an _ action 
which he knows would be un- 
successful if forced to trial. Like- | 
wise, the chances of unfair sur-| 
prise, by expanding the oppor- 
tunity for discovery and requir- 


ing pre-trial procedure, have 
been reduced.” While there have 
been complaints from some 


quarters that there ought not to 
be “prying into the case of one’s | 











(Continued on page 7, col. 1) | 
11 \ a6 t f this process a to bel 
ound in Rule Making for New Jersey Courts 
4 A.B.A.J $45 1948) 

12. Rules 1:2-20¢+ 7-9 and 3:1-2 and 
3:6-1. 
1 Waltzinge \ Jersey Pra +85 
1949 


'civil liberties, and we have per- 


mitted the subordination in 
many instances of our courts t» 
administrative boards, to one 
man rule and perhaps totali- 


| tarianism 


“Let’s start out with our own 
jails, with our own law enforce- 
ment agencies and scrutinize the 
conduct of those _ responsible. 
And where we find an invasion 
of public right, let’s tell the 
world about it and denounce 
such conduct.” 
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COUNSEL FEES 


The State Senate has given thumping approval of its bi 
°57. A single vote was cast against it. As of this writing the Assembl 
has not voted upon the measure. 

The bill would authorize the Superior Court to allow counsel 
fees in all causes and matters which prior to September 15, 1948 
were within the jurisdiction of the former Court of Chancery. Its 
tated purpose is “to restore to the Superior Court the power to 
allow counsel fees in ordinary cases formerly within the jurisdic- 
tion of the Court of Chancery,” and exercised by the latter court 


enactment of Chapter 261, Laws of 1910 and Chapter 116, 


1915 


since the 
Laws of 
Asso- 

















The bill was recommended by the New Jersey State Bar 
ition. To those who have seen resolutions carried on a wave gen- 
erated by a few, that récommendation is not enough to estabiish 
nat it represents the considered judgment of the Bar. Indeed, we 
ieve that but a small minority agree with the measure 
The bill would revive in this state a practice unique in this 
ntry. Some states do authorize allowances against certain classes 
ants, notably railroads, insurers and employers. But cf. Mc- 
Mullin v. Doughty, 68 N. J. Eq. 776, 781. Allowances are nerally 
tho-ized in equity cases in which a fund is in court or is created 
yy is involved in the litigation. These exceptional insta s res 
pon consid ions Obviously applicable to them alo But the 
i e of allo ees in the ordinary, run-of-the mill, er- 
l I Lp S 1 this countrv to ( n pe l O 
Ni ( LCTICE de ne stat ¢ ited. Anyo ) 
le ) )1 tl Vit i yr 5 ) tI 5 
S e Sul ISE OUS¢ 
Our s 10 is borrowed from the Eng] system u 
1 S Stantial col ens ob sters 1 
sis u he battle agains ie 2 s yt ‘@ S 
L iS Ss a cer oa l ul N 
} thre S eS { ati fF n¢ A SUS A ‘) 
l is count of tl ra ( s i 
s. An exa ean) l t 
StS nas aeepiy ( ¢ ) 
ob hat the great disconte S 
) ! n whicl as 21\ is e m - 
) S d } 
In En fees are allowed in law ma Ss as well as 
ty. ¢ of 1902, 1910 and 1 1915 invoked that practice 
quity Senate bill would revive the practice in that 
mit t ounsel fees should be allowed in ordinary 
oulty matters but not in litigat:on at law has never been explained 
id the advocates of the Senate bill shed no light upon the distinc- 
on his much should be clear: our experience with coun- 
sel tes L former Court of Chancery did not inspire a movement 
extend it to courts of law 
Our satisfaction with the present Chancery Division should not 


im our memory of the unpleasantness which attended its prede- 
essor. With the development of that practice under the Acts of 
1902, 1910 and 1915 dealing with counsel fees, the Court of Chan- 
cery of New Jersey which had gained an illustrious national repu- 
tation began to enter into a decline. Prior to those Acts (cf In re 
Welsh £3 N. J. Eq. 303, 1922), counsel fees were allowed only in mat- 
rimonial actions and will contests and where funds in the control 


the court were administered; and that, gener 
xcept for uncontested foreclosure actions 
the practice established under Rule 3:54-7 

Our former Court of Chancery was anything but 
court. Lawyers for some reason demanded more for 
there than they did at law. The litigant had not only to meet that 
burden, but had to consider whether he could afford to lose, for with 
hat loss came the imposition of counsel fees, and the amount there- 

de»ended in part upon the standing of counsel whom the other 
side chose to retain. Unlike our courts of law, the Court of Chan- 
cery acquired an atmosphere of royalty, and the feeling grew among 
the Bar that certain of its members were the favored few of the 
dispensers of fees. Whether that feeling was well-founded is not to 
the point. The point is that under a practice which permits the 
imposition of counsel] fees in ordinary litigation, suspicion will in- 
evitabl y rise and an unfounded suspicion is as hurtful to the judi- 
cial system as is a demonstrated fact. 

The Statement which accompanies the Senate bill gives sev- 
eral illustrative situations in which proponents say that fees 
should be allowed. They are instances in which actual bad faith is 
attributable to the litigant. But the bill is not so limited. Rather, 
in the words of the Statement, it encompasses “ordinary cases” 
It cannot be denied that where a suit is instituted in bad faith, there 
is justice in the imposition of counsel fees. However, even a bill 
authorizing allowances upon a finding of actual bad faith would} 
present the hazard that this worthy standard would soon be flatten- 
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1950, in Room 
Philadelphia, would be willing to promulgate 
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eve pportunity is offered to @@munister benevolence by fo 
reconcile heir differences. It is “Wherefore, the exception tak- 
not assumed by the Municipal en to the court’s refusal to al- 
} pa at — lacy +} | ,a oe ? | 
cour here exists any right low the rule is dismissed, and 
n law to force either unwilling the master is directed to proceed 
2 - até 7 ra -4% + 7 we nti 
é submit to such efforts. without denying to the plaintiff 


n various jurisdictions, there her right to a speedy determina- 





are several efforts being made tion of the litigation.” 

ed by the notion that the determination of a factual issue neces- 
sarily imports that the loser’s claim was false in fact and hence in 
bad faith The 1 number of cases in which actual malice can fairly 
be demonstrated are few. They do not warrant the adoption of a 
practice which may lead to abuses or suspicion of abuses and give 


forbidding atmosphere which tended 
the former Court of Chancery. 
the enactment of this bill would 

s in our practice. At the pre- 

little moment whether 


to our Chancery Division the 
bar the ordinary citizen from 

It may further be 
cive promise of needless com} 
in 


oO 


iC 
noted that 
ication 





a cause 


sent time it is frequently fact of 
technically belongs in the Law Division or the Chancery Division. 
We can readily envision a scramble to and from the Chancery Divi- 


fees are there obtainable. And if an equitable issue 

will counsel fees follow? Anything which 

will lead to a quarrel to the line which heretofore separated law 
rid equity offers a positive 


burden which we should seek to avoid. 
The Senate bill presents a delicate issue to the Bar. Some of us 
are its potential benefici in varying degrees. Some of may 
find it expensive, because allowances to the other side impinge upon 
the amount which we can expect from a defeated client. But our 
the public we serve, are certain losers. The notion that an 
ellowance to the successful litigant 


juces in equal measure his 
counsel's charge to him does not square with experience. More im- 
portant, however, 


sion if counsel 
arises in the Law Division, 


as 


9IQ74 


ries, us 








re 
is the plain fact that the practice sought to be 
revived redounds to the advantage of those who can afford justice 
and may place it beyond the reach of those who c’in not. And of 
equal importance is a well-grounded fear that a court which pos- 
sesses the power to award allowances in ordinary: litigation will 
gather the burden of whispered charges of clubby favoritism. On 
the record, enactment of this bill would be an unfortunate 
step backwards. 
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Plaintiff in a divorce case may Philadelphia, in none of which, 
not be forced by defendant to however, so far as we can dis- S-231, Chapter 12, March 
show cause why should not cover, is there used any effort Permits corporation to hold 
submit to reconciliation proceed- to force an unwilling party to stockholder meetings at a 
ings; the claim that she could be submit. within the State other thar 
was urged upon the court and “It is quite clear to that Municipality in which its prin; 
refused in the case of Arrow V. there is no law in Penn vania Pal office is located. 
Arrow (C. P. No. 3 of Philadel- that confers upon our court any | EXECUTIVE 
phia county, September term, sych authority. We do not think — poate 
1949, No. 4398). opinion by Presi- that we have a right to deny a. Governor Driscoll sent th et 
Ae a ¢ peur A lauwin “ + ~ + + Q 
dent Judge MacNeille, filed citizen the privilege of having 6. MOMNAations to the . a 
March 7, 1950 his or her case adjudicated. 7 c_ puri 
The opinion read as follows me, 1 the anon cee E 
es “Masters usually, if not uni- onne, 0 the Hudson County T 
“In this case Jacob S. Rich- yersally, in the handling of Board, to succeed himself. '™'* 
man, Esq., on behalf of the de- cases in Philadelphia, are very Harry Hartman, of Clinton, 
, fendant presented to the court eager to bring the parties to- the Hunterdon County TAP 
on Feb. 7, 1950, a petition and gether, and to bring about a re- Board, to succeed Alvah Linge? 
rule to snow cause why recon-| conciliation as soon as the de-_ bury. i - 
ciation eifor uld not be velopments in the trial of the a a, tS a p | 
made. The court refused alloca- vec Pimartste thone ine eesitn EXECUTIVE SESSION inc 
ir, from which Jacob S. Rich- ity of such success. or PS will- In executive Session o ti 
man has filed an excepiion on jnoness of both parties to at- Senate the following noniinget 
behalf of the defendan tempt such reconciliation. In the tions were confirmed: 
“The rule asked for is as fol-’instant case, we are informed Arthur B. Smith, of Somen 
lows: ‘And now, to-wit, this —— that the master has made just to be Judge of the Son 
day of Febru A. D. 1950, upon such efforts without successfully County Court, to succeed 
consideration of the foregoing convincing both sides to so in- Self. 
petitio1 ant upon motion of ra Thomas J. Stanton, of 
Richman and Richman, Esquires “@perefore. we are being asked | City, to be Judge of the Gu 
attorneys for the petitioner, @ under this rule to act with force, Court, to succeed Henry T 
rule is granted upon Esther Ar- this we are convinced, we have Tesigned 
row, the plaintiff above named, no right to do. This is not a mere. James A. Coolahan, of } 
Op SRO Cause why sne should matter of procedure. We are ken, to be Judge of the H 
esa aps spc ee ‘© dealing with the fundamental County Court, to succeed T 
ubmit to such reconciliation ponte fanee ge re 
she ceciiee “ar tie aa some rights of the parties. as J. Stanton, resigned. 
determine consistent with her “While has been suggested 
legal and constitutional rights. t0 us that, under the procedural Three More Counties® 
] to ohne mean- rules, provisions might be made 
wnable the _ for such a practice, we gravely Complete Plans for Leg 
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A similar state bar nigh: Wag, 
held March 27 at Stockton ¥! 
it was reported that plan 
been completed for the 
tion of legal aid societies iz 
terdon and Warren Count:es. + 
that meeting Mr. Bell also 0 
lined the state bar’s program ‘ 
legal aid. Other speakers 
Mr. Gebhart and Miss Dill 
William J. Connor of Tr: 
former president of the New Jé 
sey State Bar Association 
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GENCY — An exclusive agency’ The 
recludes the principal from plaint 
ppointing another agent, cy in 


DIGESTS OF RECENT OPINIONS 


1 count of the com- 
illeges an exclusive agen- 


plaintiff, the efforts and 











“ch oigduring the period of the expense incurred by plaintiff in 

holg gegency. to accomplish the performing its undertaking, the 
,Mthing sought and appoint- letting to General Motors and 
a Dl 

han :qgnent of another agent consti- asserts an accrued right of com- 





: prin utes a breach for which dam- mission at 5% of the rent re- 
“Wages may be had. served in the General Motors 
GONTRACTS — COMPETITION , Phe second count is 

A loss resulting from com- st the Rices and Marks and 


mailclous 


by 


1) 
alleged 


'@ipetition or the exercise of like '° D@5€@ on an : 
nd 1 f interference 


5 is damnum absque in- ease WE UL 











~ aig : age 
sjyrii but a loss resulting from designed to deprive plain- 
f Bz nterference with a superior tiff of the fruits of its contract. 
nty Tj ight, contract or otherwise, is After depositions were taken, 
I. actionable. there were cross motions for 
nt yne Who without justifiable’ summary judgment and the mo- 
y ause wilfully induces a '' def lants were grant- 
rT recch of contract or induces 1, the idge holding the exclu- 
& breach of contract for the sive agency terminated on Au- 
ON yndirect purpose of injuring gust 1 and while plaintiff 
0 no her or benefitting himself negotiated xeneral Motors 
101 t the expense of another, ring Jun lease was not 
its an actionable wrong. effectuated out by another 
bated Y — Held, broker may be broker on l 6, 1948. The 
ate Ke for negotiating a lease idge further found there had 
, ing that at the time been no fraudulent interference 
. tiff bad an_ exclusive) with pl iff’s efforts 
y to lease the premises. Held: There was error in this 
: ii ed trom an Opinion YY disposition as the evidence rais- 
ubergher J. rendered March 16, ed questions of fact precluding 
he nae preme Court. Schlesinger a summary judgment as a mat 
et al. For appellant a 
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; LAWYERS OF NEW JERSEY: 


Ihe Housing Act of 1950 will probably be enacted 


ams coming week. It will contain many important 
tleidments of the Federal laws pertaining to Mort- 
ea 2ge Financing. Do not hesitate to call us for in- 


ition on this new statute. 
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contract 
red with. 
a 


some superior right by 
or otherwise interfe 
While merely to 


is 


persuade 


person to break his contract may 
not be wrongful, if persua- 
sion is for the indirect purpose of 
injuring the plaintiff bene- 


fitting the defendant, at the ex- 


pense of the plaintiff t is a 
malicious act and an actionable 





wrong if injury ensues from it. 

On the proofs presented it is 
apparent Marks knew of plain- 
tiff’s exclusive agency} nev- 
ertheless undertook 1legotiate 
he lease. He was n ced in 
the exerclse OI an Su- 
perior right and usti 
fied in his course | he Rices 
promise to take care of plaintiff. 
The proofs raised f fact 
as to whether there a mal- 
iclous interferenc plain- 
iff’s contract rig! 

Reversed. 
REAL ESTATE BROKERS — 

WORDS AND PHRASES — 


One who brings together two 
or more parties in an amicable 
frame of mind for the purpose 
of effecting a sale of realty oF 
mortgage loan thereon, as a 
result of which a sale or loan 
is consummated, ‘“negoti- 
ated” such sale or loan within 
the meaning of the Real Estate 
Brokers licensing act 


has 


—An agreement to _ introduce 
one, for a consideration, to a 
prospective mortgage lender 
for the purpose of making a 
real estate mortgage loan, is 
in violation of R.S. 45:15-1 if 


made by one not licensed as a 
real estate broker 


trom ! inion Dy 


Digested 








28, 
a y 
rel ( Doug S 
Keown, atty 
Defendants 4 
ent ¢ 
ege error 1n Ut! 
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1po!l S S 
4 5-1 ¢ eq i 
fF T¢ 
Asada Dol ( 
ro A 
r JI C 
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S50 (i 
er- 
ie 
ness”. R.S. 43:15-3 defi 1 real 
state broker as ho 
for a fee or other con ers 
|offers or attempts to negotiat 
}a loan secured by a n zage on 
| realty of others 
Plaintiff contends hi 1zree- 
[men and action did violat 
ithe statute because “he did not 
|negotiate” the loan b mereiy 
} ‘put the defendan in a posi- 
tion where they might nego- 
| tiate.” 
Thus the question is the mean- 
ing of “negotiate” as ed in the 


Latute. 





Held: Analyzing the duties of 
a broker and viewed in the ] : 
of the decisions as t when a 


broker earns his commission, it 
is the court’s conclusion 
term “negotiate”, as used 
statute, does not require the con- 
ducting by him of all proceed- 
ings through the kin 
contract and the ultimate con- 
clusion thereof. The general rule 
is that a broker engaged to sel! 
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| Hudson Judges Honored at North Hudson 


; Lawyers Club Dinner 


Evening Devoted to Humorous 
Skits on. Judicial Activities 


Superior Court Judge William 
J. Brennan and County Judge 
James A. Coolahan, together 
with United State’Attorney Al- 
fred E. Modarelli were the tar- 
gets last Thursday night at the 
Union Club, Hoboken, the occa- 
sion being the annual dinner of 
the North Hudson Lawyers Club. 
The lawyers turned actors for 
the evening and presented thre: 
skits showing the judges in their 


every day judicial duties—as 
they appear to the lawyers. 
The presentation was under 


the supervision of the Dinner 
Chairman, former Assistant Pro- 
secutor Raymond J. Otis assisted 
by the Committee Secretary Wil- 
fred G. Mango. More than 350 
lawvers and their guests attend- 
ed and were welcomed by Her- 
hert L. Sachs, the president of the 
club. 

The festivities were opened py 
reading of the minutes of a 
previous meeting, which duty 
was performed bv Samuel Spin- 


the 


carn. The minutes. in fact wer 
fictional. but referred to situa- 
tions highly pleasing to the 
audience. 

A skit satirizing the recent 
edict of Chief Justice Arthur T 
Vanderbilt with respect to prop 
er court attire was denicted by 


William Bozzuffi. Nathan Lit- 
tauer, Georee Moser James Ros- 


en, James Orlando. Jr.. and Les- 




















ex Miller. An alleged judicial con- 
feren e addressed bv the court 
administrator, Willard G. Woel- 
per. on the subiect of pre-triai 
nd assignments, was acted ov 
hv Vineent DeFiore. Josenh Cul- 
im. Edward P. Vigenone, John k 
Kelly. Urban Powers. Natha 
Braitman and Ed narak 
A one-act play on the subj 
re ear! hi 8) S10 
en he produces a buyer ¢ 
illin nd able to purchase or 
! fied by the se 
ethe ultim 
ded 01 The esse f 
ley try hriy y 
er ] 1 ni¢ 
( » th he 
i I erm yf the re 
f It is no 1e¢ Sal h 
f f ors ¢ nd Se ¢ 
rms beforehand. In lare 
ns ons I 1 
y er done Ye ne broke r { 
eotiated the results yn- 
ic 
The courts of New York and 
Pennsylvania have construed 
similar statutes to those her 
involved and have held that 
broker negotiates a transaction 
if his bringing together of the 


parties, results therein. The pu 

pose and broad language of our 
tutes indicate the same leg 

Slative intention. 


Applying this construction, 
is the court’s conclusion that the 
agreement violated the statu 
and hence was void. 

Reversed. 


of weekly call followed and the 
actors were the same as in the 
previous skits. Robert Pin acted 
as the commentator during the 
dramatic portion. 

The only speaker of the eve- 
ning was United States Attorney 
Alfred E. Modarelli who was in- 
troduced by Edward Benzori 
posing as a representative of a 
foreign power 

President Sachs introduced 
the guests of honor and thanked 
them for their attendance and 
pledged the cooperation of all 
the members of the club. He also 
presented the following guests 
of honor on the dais: Superior 
Court Judges Haydn Proctor 
Thomas J. Stanton and Donald 
H McLean, Hudson County 
Judges Paul J. Duffy and August 
Ziegener, United States District 
Court Judge Thomas F. Meany, 
Federal Bankruptcy Referee 
William T. Cahill, Superior 
Court Advisory Master David A. 
Pindar and Hudson County 
Domestic and Juvenile Court 
Judge David A. Nimmo. 

(Pictures 6) 
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Announcements 


Andrew J. Wight, Christian J. 
Jorgensen and Harold N. Gast 
formation of a 


-eneral 


announce the 


partnership for the 

practice of law under the fir 
name of Wight, Jorgensen and 
Gast Perth Amboy National 


Perth Amboy. 


Bank Bldg 


Samuel J. Foosaner announc- 
‘ss the formation of a partner- 
ship with Samuel] S. Saiber upon 
he opening of new offices to 
ontinue in the specialization of 
Federa Tax Life Insurance, 
Estate and co-related |] inder 
the irn nat 0 Foosaner & 
) R op Commerce 
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heartening features of 
this conference was the fact that 
ill the suggestions propounded 
i were only approximately 10 
which concerned themselves with 
ones questions, the re- 
comprising’ technical 
pro forma changes. Each 
commendation was debated on 
floor by the member of the 
iference. and at later con- 
f the Supreme Court 
ymmendations the 
were considered, as 
of which amendments 
thereafter promulgated. 
he utilization by the Court of 
the Judicial Conference has not 
provided a democratic 
of keeping the Court in 
the times but has 
rnished the Court with in- 
mation and ideas that it oth- 
might have overlooked. 
ion to the Judicial 
a second conference 
I g the traffic judges and 
inicipal 1 prosecutors and attor- 
throughout the state was 
in 1948 and is to be 
On an annual basis 
conference was held 
30, December 1 and 2, 
with the co-operation of 
American Bar Association 
Northwestern Univer- 
nstitute. Each of the 
sessions was addressed by 
rts of national reputation in 
field. From the personnel of 
1948 conference there was 
‘ted an Execu Committee 
f 60 members from the various 
the state in the same 
as representation in 
} lower house of the Legisla- 
re. This Executive Committee 
s the conference at the 
1 Conference. 
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> of oral argument.”. Oral 
arguments are mandatory.” In 
ractice a case is handled by the 
Supreme Court in much the fol- 
lowing manner: Each week the 
Sergeant-at-Arms distributes to 
members of the Court the 
briefs and appendices of cases to 
be argued the following Monday 
week. These cases are analyzed 
by each member and a prelimin- 
ary memorandum prepared con- 
a brief digest of the 
the points of law felt 
the confer- 
the date set 
these cases 
Court, not 


yOVIOUS 


requi 
time 


aS to 


the 


of 
facts and 
to be involved. On 
ence day preceding 
argument 
the 


Sisting 


for oral 
are discussed by 





LAW PRINTERS | 


{230 CEDARST. NEW YORK 
REeter 2-2544 


with a view of prejudgment but | Correction in Notice of 


in order to resolve th 


e legal is- 


sues to be emphasized during the | 


oral 
ence day, 
ment, the case is 
analyzed and disc 
Court, 


argument. 
following « 


assigned for writing 
the circulation of 
opinion a final dis 
and thereafter 
taken in open 
decision is 
thus be seen that 
discussed at least 
Court 


The advantages 
soon became appar 
accustomed to 
greater portion 
ment to a review 
were agreeably surpri 
themselves informe 
might assume the 
familiar with e 
ation. Accordingly 
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on. briefs.” 
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argument was opt 
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stand up in court 
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the trial court 
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10US 


the 


State Bar Annual 
Meeting 


The New Jersey State Bar As- 


sociation willhold its annual 
meeting at the Haddon Hall Ho- 
tel in Atlantic City on May 26th 
and 27th. 

The announcement published 
earlier giving the meeting place 
as the Hotel Traymore, was in 
correct. 


Announcement 
James F. Henneberry, Jr. an- 
nounces the opening of an office 
for the general practice of law 
at 211 Broadway, Long Branch 











thus providing a co-ordinat- 
ed system of judicial tribunals 
from the lowest level to the 
highest. Statistics and experi- 
ence show that the system thus 
established is workable and 
functions efficiently. 


ed, 


The Supreme Court is not only 
charged with the disposition of 
appellate matters and the regu- 
lation of practice and procedure 
but also with the admission of 
future attorneys and the disci- 
pline of the bar.” In conformity 
with this duty, the rules provide 
for the establishment of a Board 
of Bar Examiners.” Acting under 
these rules the Board of Bar Ex- 
aminers held conferences with 
the Court and with the deans of 
approved law schools which sta- 
tistics had disclosed had been 
among the most frequently at- 
tended by prospective New Jer- 
attorneys. The object of the 
conferences was to co-ordinate 
the scope of examination with 
the instruction given law stu- 
dents. Another innovation was 
that of giving specialized ex- 
aminations in the examination 
for counsellor’s license, the idea 
being to furnish to the members 
of the bar an incentive for fur- 
ther advancement and study 
Rules were also adopted for pro- 
cedure relating to unethical con- 
duct.” 


The 
bility 


sey 


Judiciary has a responsi- 
to provide sure and cer- 


4 





Bankruptcies 


n Howard 











tain justice with a dispatch that 
must keep step with the require- 
ments of modern civilization. 
The answer to arguments for 
forms of government that differ 
from ours is not in words but in 
the results derived from the suc- 
cessful operation of our own sy- 
stem. The courts derive their 
strength from the respect of 
the people and, as experience 
has shown, this respect must be 
earned. So long as the Judiciary 
possesses this respect, it is free; 
and when the Judiciary is free, 
the people themselves are free. 
The New Jersey Judiciary has 
labored diligently with the hope 
of providing substantial justice. 
It is our firm intention to con- 
tinue in this endeavor to make a 
contribution to the preservation 
of the democratic form of gov- 
ernment that has brought this 
country to its present greatness. 





IRA D. DORIAN 
COUNSELIOR AT =o 
RPECIALIZING 


a — AC TICE 


BRIEF WRITING 


1060 Broad St.. Newark, WN. J. 
MArket 3-7680 








FORE IGN ATTORNEY Ss 





MEXICAN ATTORNEY 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 





~ MEXICAN LAWYER 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 7-4796 














Marsh and 





in two volum 


Rules covers al! 


GOOD NEWS! 


MARSH AND VOGEL’S NEW JERSEY PRACTICE FORMS in two 


Vogel’s New Jersey Practice Forms in two volumes which are 
keyed to Waltzinger will bring to you the much needed forms for practice under 
the new Rules. An exhaustive Index assures easy access to any form needed. 
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volumes will be published and shipped on April 17, 
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Long Range Program for Public Esteem Seen 


Best Public Relations Move of Bar 


Declaring that it is evident |and 
that the American press is eager 


organized bar shows an active | and 


interest in the public welfare,'dertaken 
report 


the Committee on Public Rela- | The 
tions of the New York County |and 


> full committee, 
observations of the Asso- 
to support the public relations | clation’s own public relations 
of the legal profession when the} program 


| upon 


during the past 
a half and of programs un- 
by other associati 
States that “more 
the great progressive 


Lawyers’ Association, largest lo-| associations are recognizing 


cal bar association in the coun- | important 
try, asserts in the current issue | ganized 
of the society’s Bar Bulletin that | lawyer 
it is in the field of social law that | for the 
public relations activities of the Reject 
bar can be most effective. public 


The report, which is signed by | @!™s 


William M. Wherry, 
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